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CHILDREN AND COMMUNITY SERVICES AMENDMENT BILL 2021 
Committee 

Resumed from 13 October. The Deputy Chair of Committees (Hon Peter Foster) in the chair; Hon Samantha Rowe 
(Parliamentary Secretary) in charge of the bill. 
Clause 53: Section 124B amended — 
Progress was reported after the clause had been partly considered. 
Hon NICK GOIRAN: I think we had concluded our consideration of clause 53 just before we rose yesterday, but 
before we pass it, a number of matters were potentially taken on notice, so this might be an opportune moment for 
an update. 
Hon SAMANTHA ROWE: Last night, the honourable member asked who else is authorised to receive mandatory 
reports. I can advise that principals of the Department of Education and Catholic Education Western Australia are 
an approved class of persons. Also, the officer in charge of the child assessment and interview team and child 
abuse squad are an approved class of person. Mandatory reporters can submit their mandatory reports of child sexual 
abuse via their principal, who will submit a report on their behalf as soon as possible after receiving the report. They 
must not change or amend any part of the report. Being an approved class of person does not mean that the mandatory 
reporter can report directly to the mandatory reporting service if they have concerns about their principal not reporting, 
and both the Department of Education and Catholic Education WA have policy guidelines that set that out. 
Hon NICK GOIRAN: Are the principals at those schools, whether they be public schools or otherwise, a person 
approved by the CEO under section 124B(2)(b) or a person who is a member of a class or persons approved by 
the CEO, which is (2)(c)? 
Hon SAMANTHA ROWE: I am advised that it can be either. 
Hon NICK GOIRAN: Yesterday, I was trying to get to the bottom of the three classes of people who can receive 
mandatory reports. The first is the CEO, who is the director general of the Department of Communities. The second 
is a person approved by the CEO and the third is a person who is a member of a class of persons approved by the 
CEO. With regards to the second and third categories, both require approval by the CEO. I am trying to ascertain who 
the director general has approved for category (2)(b) approval and who has been approved for a category (2)(c) 
approval. It may be the case that there are none in one category and a range of people in the other; equally, there 
could be a volume of people in both categories. I am trying to ascertain whether they are all being used at the 
present time. 
Hon SAMANTHA ROWE: I am advised that it is category (c). 
Hon NICK GOIRAN: Again, to be clear, is the answer that category (c) is in use or that school principals are 
category (c)? It would make a lot of sense if school principals are category (c), which is a person who is member 
of a class of persons approved by the CEO. Is it the case that the CEO has not approved any person as a receiver 
of mandatory reports under section 124B(2)(b)? 
Hon SAMANTHA ROWE: Yes, that is correct. 
Hon NICK GOIRAN: Is there any utility of this provision or any intention by the government or the CEO to approve 
such persons under this power? 
Hon SAMANTHA ROWE: Not as this point in time. 
Hon NICK GOIRAN: Will the government contemplate an amendment to remove the provision? 
Hon SAMANTHA ROWE: No. 
Clause put and passed. 
Clause 54: Section 124BA inserted — 
Hon NICK GOIRAN: For the purpose of assisting the passage of the bill and the parliamentary secretary and her 
advisers, I indicate that the remaining questions that I will be asking relate clauses 54, 59, 61, 62, 70 and 72. Debate 
on clause 72 will take a bit of time because that is where the issue of the extraordinary police-like powers comes up. 
It is fair to say that clause 54 is not without some controversy. Section 124B(1)(b) states that a person who is in the 
specified list has an obligation to report if they believe on reasonable grounds that a person has been the subject of 
sexual abuse that occurred on or after the commencement date or is the subject of ongoing sexual abuse. Section 124C 
sets out the form and content of the reports that need to be made under section 124B. If a specified person believes 
on reasonable grounds that a child has been the subject of sexual abuse—if they form that belief in the course of their 
work, whether it is paid or unpaid—they must report that belief as soon as practicable to the individuals we spoke of 
earlier; that is, the CEO or, if the person reporting is a teacher, they can report to the principal at the school because 
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that is a class of person that has been approved by the CEO, but they must do it in accordance with section 124C, 
which sets out the form and content of the report. I will explain why this is particularly important here and why there 
is some controversy. I hasten to add that I have absolutely no experience or expertise in the confessional—I have 
never been to one in my life—but a group of individuals in Western Australia obviously utilise it and this provision 
impacts them. As it has been explained to me, the person conducting the confession, which might be a priest, may 
not know the identity of the person providing the confession. In circumstances in which the person conducting the 
confession is not aware of the identity of the person providing the information, would that satisfy the test of believing 
on reasonable grounds that a child has been the subject of sexual abuse? 
Hon SAMANTHA ROWE: I am advised yes. 
Hon NICK GOIRAN: That would be the case because just because the person does not know the informant—
they are being provided with a piece of information anonymously—does not mean that the information provided 
would not be sufficient for the person to develop a belief on reasonable grounds that a child has been the subject 
of sexual abuse. I turn to section 124C, which sets out the form and content and states that the report must include 
the name and contact details of the reporter—I take it that that is a reference to the mandatory reporter, not the 
person who has provided the information—and the name of the child or, if the child’s name cannot be obtained 
after reasonable inquiries, a description of the child. Going back to the example I gave earlier, I will use the word 
“informant”. If the specified person does not know the identity of the informant and they have received some 
information that does not contain the name of the child and if they do not know who the informant is and are therefore 
unable to make any further reasonable inquiries and get a description of the child, will they be able to comply with 
the provisions of the act? 
Hon SAMANTHA ROWE: I am advised that yes, they will still have to comply under section 124C(3), even if 
they give their name. If they are still of the belief that a child has been the subject of sexual abuse or is the subject 
of ongoing sexual abuse, they still have to comply with the provisions in section 124C, even if they cannot give 
the child’s name or a description. 
Hon NICK GOIRAN: Then we have a problem with the way the act is drafted. Section 124C(3) states — 

A report is to contain … 
It is not discretionary. If someone submits one of these reports, we should keep in mind that if they do so falsely 
or do not put it in in the first place, they might be subject to a penalty of $6 000. They have to provide this statutory 
report, which must contain the details set out in subparagraphs (a) to (e). Those subparagraphs are deceiving because 
it might indicate to people not familiar with the act that there are only five provisions, but once upon a time a provision 
was curiously inserted by parliamentary counsel described as (ea), so six provisions need to be complied with. The 
first provides that the name and contact details of the reporter be contained in the report. Evidently, the person knows 
their own name and their own contact details. I come back to (b), which is the one that I think is causing the problem. 
Subparagraph (c) is discretionary—I use that word cautiously—because it is subject to the information actually being 
known by the reporter. If the reporter does not know the information, such as the child’s date of birth, where the 
child lives and the names of the child’s parents, they are obliged to include it in their report because they can only 
do so to the extent that they know that information. Subparagraph (d) relates to the grounds for the reporter’s belief 
that the child has been the subject of sexual abuse, which we dealt with earlier. Once again, subparagraph (ea) 
relies on actual knowledge by the reporter, to the extent that they know the name of the perpetrator and so forth. 
Subparagraph (e) refers to any prescribed information, which we will come back to later. 
My point is that under subparagraph (a), we can see that evidently the person knows their own name and contact 
details. Subparagraphs (c) and (ea) are subject to the person having that knowledge. If they have it, they have to 
provide it and if they do not, there is no problem. Under subparagraph (b), if someone is going to provide a report, 
they have no option but to include the name of the child or if the child’s name cannot be obtained after reasonable 
inquiries, a description of the child must be obtained. How will someone provide a mandatory report if they do not 
know the name of the child or if they do not have a description of the child? 
Hon SAMANTHA ROWE: I am advised that the provision that we are dealing with is not being amended. It has 
been working well since 2009. 
Hon NICK GOIRAN: There is no dispute there whatsoever. Proposed section 124BA is a brand new provision. 
We are including provisions for ministers of religion. I am trying to ascertain how this new provision that we will 
be inserting will work in practice in light of section 124C. They cannot be seen in isolation because the provisions 
for ministers of religion include an obligation to comply with section 124C. My point is that if someone is receiving 
a confession and they do not know the identity of the informant and the information that they receive is sufficient 
for them to have a concern and a reasonable belief that there has been child abuse but they do not know the name 
of the child and do not have a description of them, can they make a mandatory report that complies with the act? 
They can provide information voluntarily; there is no dispute there. Anyone can do that. We can see the director 
general and provide information now if we have it at our disposal. I am talking about a compliant statutory mandatory 
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report. Does it need to include the name of the child or, if it does not include the name of the child, a description 
of the child? 
Hon SAMANTHA ROWE: All I can tell the member is that it has been working well since 2009. That is really 
all we can say about it. 
Hon NICK GOIRAN: When a mandatory report is submitted to the department, from time to time, are some 
mandatory reports found to be noncompliant? 
Hon SAMANTHA ROWE: I am advised that we are not sure; we do not know that. 
Hon NICK GOIRAN: I will stop that line of questioning. I think we will end up being told that the information 
is not available at the table. 
Under section 124C, there is an obligation to provide any other information that is prescribed. What prescribed 
information needs to be provided under section 124C(3)(e)? 
Hon SAMANTHA ROWE: There is no further prescribed information. 
Hon NICK GOIRAN: Does the government have any intention to prescribe further information? 
Hon SAMANTHA ROWE: Not at this stage. 
Hon NICK GOIRAN: Once again, I think the parliamentary secretary has been most helpful this afternoon. I am 
probably satisfied that this provision will not work in practice. I do not really have any further questions on this 
clause but I will make a final comment on this provision. The answers that have been provided today reconfirm in 
my mind that the provision will be inoperable in practice. By that, I mean that a number of practical issues will arise. 
It may well be the case in subsequent consultations that the department will have with relevant individuals over the 
next 12 months that these types of matters may be addressed. It strikes me that in circumstances in which neither 
the name of the child nor a description of the child is known to the mandatory reporter, they cannot comply with 
section 124C(3). In the absence of that information, they will no longer have a mandatory obligation, quite apart from 
what the vast majority of Western Australians would say is an ethical obligation. I understand, certainly during the 
Standing Committee on Legislation’s inquiry last year, that there is overwhelming support by ministers of religion 
to be mandatory reporters. In fact, I cannot recall the committee receiving any evidence of any minister of religion 
saying that they should not be a mandatory reporter. I do not recall that being the case. However, I do recall that 
a small subset of this class of persons was concerned about how it might work in practice in light of the nature of 
that particular process of religious confession, which, as I said, I have absolutely no experience in. However, I am 
concerned that we will misleadingly be of the view that somehow this provision will work in practice. I am not 
satisfied that that is the case. I think it will be impractical for these individuals to report in the unique circumstance 
that we were discussing. They will not know the identity of the informant and cannot make any further reasonable 
inquiries. They will not know the name of the child and will not have a description of the child. In those circumstances, 
they will not be able to comply with the provision. 
We have a further problem because if either the police or the department wants to prosecute a person under proposed 
section 124B who fails to report, with a maximum penalty of $6 000, they will not have the evidence to sustain the 
charge. If the department and the police prosecute the charge of failing to report, they will need to know the name 
of the child and have a description of the child and be able to demonstrate that the reporter knew one or both of those 
things at the time and failed to report. If the person themselves did not know it, evidently, the department and the 
police will not be able to sustain that charge. 
I will leave my comments at that. I have said all along that although proposed section 124BA is consistent with the 
recommendation of the royal commission—the opposition does not dispute that; we have always said that we support 
the recommendations that arose from the royal commission—it is one thing to support the recommendations and 
another for them to work. It is not clear to me in these circumstances whether the provisions will operate as intended. 
Clause put and passed. 
Clauses 55 to 58 put and passed. 
Clause 59: Section 132 amended — 
Hon NICK GOIRAN: Clause 59 is based on the twenty-fifth recommendation of the statutory review. At this 
point in the lead-in to the twenty-fifth recommendation, the reviewers said — 

The Review is aware that on at least once occasion the Court has adjourned a secure care continuation 
application. The secure care provisions did not envisage that a court might adjourn an application for 
either an order to continue a secure care arrangement that has been made by the CEO or an interim order 
(secure care). As secure care involves removing the liberty of a child for a limited period of time, it was 
intended that a determination on the validity of a child’s admission to secure care should be made at the 
earliest possible instance. 
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The Review discussion agreed that if the Court is satisfied of the threshold, a secure care arrangement must 
be made. There were not thought to be any circumstances in which an order should not be made if the 
Court is satisfied “there is no other suitable way to manage that risk and to ensure that the child receives 
the care the child needs.” 

That led to recommendation 25, which states — 
The Act should be amended to provide that a court must consider the grounds for making a secure care 
arrangement under section 134A(1) at the first court appearance and, if satisfied they have been met, the 
Court must make a continuation order or an interim order (secure care). 

Why has a provision been made at clause 59 for exceptional circumstances? 
Hon SAMANTHA ROWE: I am advised that the court should have some flexibility for exceptional circumstances 
in particular cases; for example, if there was an urgent medical reason or the attendance of the child at a family funeral. 
Clause put and passed. 
Clause 60 put and passed. 
Clause 61: Section 143 amended — 
Hon NICK GOIRAN: I ask the parliamentary secretary to look at this clause, which will amend section 143 by 
deleting the definition of “proposal” as it currently stands in the act. Clause 62 will insert new section 143A. Why 
are we removing the requirement that a proposal be a written document? 
Hon SAMANTHA ROWE: Honourable member, I am advised that it is a written document and that it has to be 
a written document. 
Hon NICK GOIRAN: On what basis does the parliamentary secretary say that it needs to be a written document? 
I know it might be the desire that it be a written document, but pursuant to the provision that is being inserted, why 
does it need to be written? 
Hon SAMANTHA ROWE: Honourable member, I am advised that it still has to be provided to the court. 
Hon NICK GOIRAN: It might need to be provided to the court, but does that necessarily mean that it will be 
provided in written form? 
Hon SAMANTHA ROWE: Yes, it does. 
Hon NICK GOIRAN: Is there no way that it would be received in any other form by the court, and has there been 
consultation with the court to confirm that it would not accept it in any other form? 
Hon SAMANTHA ROWE: That is correct.  
Hon NICK GOIRAN: The other question on clause 61 relates to subclause (3), which seeks to delete section 143(4) 
and insert a replacement subsection (4). For what purpose has the requirement to submit a proposal with an application 
been changed to “as soon as practicable after the application is made”? 
Hon SAMANTHA ROWE: I am advised that the substantive amendments to sections 143(3) and (4) were 
requested by the Department of Communities lawyers to achieve consistency when a section 143 written proposal 
must be provided to the court. When the department makes an application to bring a child into the CEO’s care 
under a protection order, a proposal must be lodged as soon as practicable after the court finds the child to be in 
need of protection. Under current subsection (3), when an application to replace a protection order with another 
protection order is made, the written proposal must be provided when the application is made. This is difficult 
when the application is to replace a supervision protection order with a time-limited protection order or an until-18 
protection order. 
Hon NICK GOIRAN: The explanation that is provided is that the government is seeking to insert the phrase 
“as soon as practicable after the application is made” because it has been difficult to comply. I note that the 
government said “difficult”, not “impossible”. Can the parliamentary secretary elaborate on the circumstances in 
which it has been difficult to comply? 
Hon SAMANTHA ROWE: I am advised that we do not have that information with us. 
Hon NICK GOIRAN: The parliamentary secretary has done an outstanding job on this very important piece of 
legislation, which is the primary piece of legislation that guides child protection in Western Australia. We now have 
a provision that will replace section 143(4) with completely new language, and when asked why this is necessary, 
we are told by the government that it is because it has been difficult to comply. When we ask the parliamentary 
secretary to explain what she means by “difficult”, we do not have that information available. If we do not have 
that information available, how do we know that it has been difficult in the first place? If the government knows 
that it is difficult, it must therefore know why it has been difficult to comply. 
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My frustration is that when we are seeking to fulfil our duty to scrutinise this legislation, which the departmental 
officers will have a duty under the law of Western Australia to comply with, and the courts have a duty to interpret, 
there is no other time for us to ask the questions to get this right—this is it. This is the house of review. If we do not 
get it right, guess who suffers? It is the kids who are in the care of the state, some 5 300 of them, who suffer. We 
found out recently that for at least two of them, the department does not even know where they are. One of them 
had been missing for up to 84 days as at 31 August, and the other one had been missing for 40 days as at 31 August. 
That is the type of Western Australians we are dealing with in this particular situation, with protection orders and 
supervision orders. We are then told by the government, “Well, in certain circumstances, we would like not to provide 
the proposal to the court, as we have had to do in the past; we would like to do it after the application is made. The 
reason we would like to do that is that it has been difficult, but we cannot tell you why it has been difficult, because 
we do not have information available for you now.” The problem is that we are then compelled to agree with the 
new words that are proposed to be inserted, without an adequate explanation, and we are effectively frustrated 
from being able to do our job properly. 
With that said, parliamentary secretary, because we will not be able to make progress on this particular provision, 
could I ask that that specific issue be taken on notice and be provided on another occasion, even if it is behind 
the chair? 
Hon SAMANTHA ROWE: Yes, honourable member. 
Clause put and passed. 
Clause 62: Section 143A inserted — 
Hon NICK GOIRAN: This clause seeks to insert a new section 143A. This amendment is based on a number of 
recommendations in the statutory review—namely, recommendations 8, 10, 40, 57 and 65. Overall, I think this clause 
implements those five recommendations quite well. In fact, I make the observation that the proposed amendment 
to insert new section 143A(3) to (5) is a particularly good inclusion, because it will help provide some of the checks 
and balances that are necessary to try to address when there has been bias on the part of the department in making 
an application for a child. That said, I am curious to know why, if in certain circumstances reunification is not an 
option in the view of the CEO, the CEO would then authorise an application for a time-limited order. 
Hon SAMANTHA ROWE: I am advised that a short extension might be required in order for reunification to 
progress—for example, if the parents are unwell. 
Hon NICK GOIRAN: Proposed section 143A(4) states — 

A proposal under section 143 for a protection order (time-limited) must — 
… 
(b) if the CEO is of the opinion that such arrangements would be contrary to the best interests of the 

child or not practicable—contain an explanation of the reasons for the opinion. 
Is the parliamentary secretary saying that the rationale is that that is intended to be the case only when the CEO is 
temporarily of the opinion that such arrangements would be contrary to the best interests of the child? 
Hon SAMANTHA ROWE: I am advised that there may be consideration of placement with another family member. 
Hon NICK GOIRAN: I do not think that necessarily explains why the CEO would apply for a time-limited 
order in circumstances in which the CEO was also of the opinion that reunification was not an option. That said, 
clause 62 requires that all proposals for time-limited orders must outline the proposed arrangements for reunification 
or provide an explanation as to why this would not be in the best interests of the child, or not practicable. Is the 
parliamentary secretary in a position to indicate to the chamber, when it says “or not practicable”, in what 
circumstances the CEO would consider that to be the case? 
Hon SAMANTHA ROWE: I am advised that it might be the case that the parents cannot be located. They could 
be interstate or they could have passed away. 
Hon NICK GOIRAN: We are talking here about when the CEO has come to the conclusion that reunification is 
either not in the best interests of the child or not practicable. The parliamentary secretary is saying that there could 
be a circumstance when the CEO says that reunification with the parents would be in the best interests, but we 
simply cannot make it happen because they have disappeared, for example. 
I take the parliamentary secretary to proposed section 143A(5). Why is it that only extensions of time-limited orders 
“must include plans for securing long-term stability, security and safety in the child’s relationships and living 
arrangements”? Why would we not do the same for until-18 orders as well? 
Hon SAMANTHA ROWE: I am advised that it is because we do not want children to drift while they are in care 
on a time-limited order and we want to make sure that there are plans for stability for that child. 
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Hon NICK GOIRAN: Yes, but would the same principle and desire not exist for an until-18 order? 
Hon SAMANTHA ROWE: Yes. 
Hon NICK GOIRAN: The desire is the same in both instances, so why would we not include the plan in both instances? 
Hon SAMANTHA ROWE: I am advised that it is in the principles that the objectives of planning for the care of 
a child who is in the CEO’s care include to achieve continuity and stability in the child’s living arrangements. 
Hon NICK GOIRAN: The parliamentary secretary is saying that it is implied for until-18 orders, but it is necessary 
to specify it for time-limited orders. I find that odd because I would have thought that if it was implied, it would 
be implied across the board. We are making a specific example here for time-limited orders, but we are not doing the 
same for the other. In a different Parliament in a different composition, I would be inclined to move an amendment 
to ensure that there was consistency between the two. It is not apparent to me why we would rely on an implication 
for one but be specific for the other. 
Hon SAMANTHA ROWE: I am advised that it applies to both, but there is a particular concern about not extending 
time-limited orders unless it is absolutely necessary.  
Clause put and passed. 
Clauses 63 to 69 put and passed. 
Clause 70: Section 195 deleted — 
Hon NICK GOIRAN: Clause 70 deletes the entirety of section 195. Why are we doing that? 
Hon SAMANTHA ROWE: It is because we are inserting proposed part 10A. 
Hon NICK GOIRAN: According to the government, it is intended for proposed part 10A to, in effect, replace 
existing section 195? 
Hon SAMANTHA ROWE: Yes, that is correct. 
Hon NICK GOIRAN: Is that as a result of a recommendation from the statutory review? 
Hon SAMANTHA ROWE: No, it is not. 
Hon NICK GOIRAN: Why are we doing it? 
Hon SAMANTHA ROWE: I am advised that the department’s investigation and enforcement powers under 
section 195 of the act are limited when the Western Australia Police Force is not involved in the prosecution. They 
apply only to the employment of children provisions in part 7. The new provisions will strengthen the powers of 
authorised officers of the department and industrial inspectors from the Department of Mines, Industry Regulation 
and Safety. They will also extend the powers of authorised officers to apply in relation to all offences under the 
act, not just the employment of children offences. 
Hon NICK GOIRAN: What was the genesis of these amendments if it was not the statutory review? Who has 
advocated for these extraordinary powers to be provided and the existing powers to be deleted? 
Hon SAMANTHA ROWE: It was the result of a particular case. 
Hon NICK GOIRAN: Is the parliamentary secretary happy for us to take up that line of questioning on the case? 
Hon Samantha Rowe: Yes; at clause 72. 
Hon NICK GOIRAN: By way of interjection, the parliamentary secretary indicated that will be fine. 
I have a final question on clause 70, with which the government is seeking to delete section 195. If section 195 of 
the act were to be retained and new part 10A withdrawn, how would that impact on the operation of the legislation 
before us—keeping in mind the bill has 76 clauses? 
Hon SAMANTHA ROWE: I am advised it would make prosecutions more difficult. 
Hon NICK GOIRAN: At the moment, the only powers that exist are under section 195, so when the parliamentary 
secretary says “more difficult”, does she mean that the status quo will be retained? 
Hon SAMANTHA ROWE: Yes, it would be retained. 
Hon NICK GOIRAN: The government’s proposition is that the existing provisions are inadequate and that is why 
it wants these enhanced powers. I know that there was an appetite for us to consider this issue further at clause 72, 
but I think on reflection it is better that we deal with it now, because one option available to members is to oppose 
the deletion of section 195 by way of opposing clause 70, and if that were to be successful, the consequence would 
be to oppose clause 72. Those two clauses are inextricably linked. Can the parliamentary secretary provide us with 
some detail of the case that caused a desire for these enhanced powers? 
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Hon SAMANTHA ROWE: It was in relation to the prosecution of two teachers and was in the media yesterday. 
I believe it was concluded by the Supreme Court yesterday. 
Hon NICK GOIRAN: If the case has concluded, the parliamentary secretary will have no problem providing some 
information about it. It is fortuitous that it should have happened yesterday; can the parliamentary secretary explain 
to us why the prosecution of these two teachers, which concluded in the Supreme Court yesterday, means that the 
department needs these enhanced powers? What was the outcome of the case in the Supreme Court?  
Hon SAMANTHA ROWE: I am advised that the Supreme Court upheld the conviction.  
Hon NICK GOIRAN: Help us understand this, parliamentary secretary. This would have all happened under the 
existing powers in section 195 of the act. The government’s argument is that the existing powers are inadequate 
and need to be enhanced, yet we are told they were sufficient to obtain a conviction. There was an appeal to the 
Supreme Court and it has upheld the conviction. It seems to me that section 195 is working extremely well and 
this case is not an example of why the enhanced powers are needed.  
Hon SAMANTHA ROWE: Just to be clear, section 195 is only about the employment of children. The case that 
we were referring to relates to mandatory reporting. The initial investigation was done by the police. 
Hon NICK GOIRAN: Once again, does that not identify that the existing system is working well? 
Hon SAMANTHA ROWE: No, because the police may decline to investigate. 
Hon NICK GOIRAN: Just bear with me for a second, parliamentary secretary. The chamber is being told that 
section 195 seems to be inadequate at the moment and therefore needs to be deleted and replaced with this enhanced 
part 10A. The explanation that has been provided for why this is necessary is the case that was finalised yesterday. 
That case involved mandatory reporting and relates to two teachers. They have been investigated by the police, 
whom the department work with from time to time. We had a discussion yesterday about whether that might even 
be enhanced with some information sharing, and we might take that up in estimates next week. Nevertheless, in this 
particular case, the police fulfilled their duty. As I understand it, the police investigated and it led to a conviction. 
If it is working that well and it can result in a conviction that is even upheld by the Supreme Court, it does not look 
like there is any problem here that needs fixing. I am trying to identify what the problem is. The parliamentary 
secretary did say that the police might not take it up. Evidently, they did take it up in this instance; otherwise, there 
would not have been a conviction. What is the mischief here that we are trying to fix? 
Hon SAMANTHA ROWE: I am advised that, yes, the police did the initial investigation in this case but our 
childcare services investigators took over, and they advised that they did not have sufficient powers for the future. 
Hon NICK GOIRAN: What powers did they need? The sequence of events is that the police started the investigation, 
some departmental people got involved, and the outcome was a conviction. Is that not what we want? What we 
want is for people in government to fulfil the role that they have been asked to do. The chief investigators in 
Western Australia are the police force. We do not need Department of Communities people running around as 
a second police force if the police are fulfilling their duty and it is leading to convictions. There is even an 
opportunity for people who feel aggrieved to appeal to the Supreme Court. The parliamentary secretary told us 
that the Supreme Court yesterday upheld the conviction. That is a good thing. That is an indication that the system 
is working well. Keep in mind here that we are talking about a new regime that is being implemented without the 
support of a statutory review. Most of what we are doing in this bill—the vast bulk of it—has come out of the statutory 
review or the royal commission. This is the one element that has just come out of the ether. Upon examination, it 
appears that the system is working incredibly well. Is there any further information that the parliamentary secretary 
is able to provide to us about the alleged problems in the investigation of this case that would warrant the deletion 
of section 195 and the insertion of proposed part 10A? 
Hon SAMANTHA ROWE: As the honourable member is aware, investigations and prosecutions are currently 
largely undertaken by WA police, who have their own powers to investigate but who make independent decisions 
about whether to investigate based on police priorities and other related matters. There have been instances in which 
the police have decided not to investigate. That is why we are looking for these powers. 
Hon NICK GOIRAN: That is fine, but that is quite a different explanation from what was provided earlier. I asked 
about the genesis of this amendment and was told that there was a case. When I asked for further details about the 
case, I was told that it was a case involving two teachers and that it was resolved yesterday with the upholding of 
a conviction. That case provides no justification whatsoever for these extraordinary police-like powers to be provided 
to the department. Now, it appears that that case is not why the government wants these powers at all; it is actually 
because the police have declined to investigate some other unspecified cases in some unspecified instances. I think 
that was the explanation. How common is that? 
Hon SAMANTHA ROWE: I cannot say. We do not know. 
Hon NICK GOIRAN: So — 
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The DEPUTY CHAIR: Hon Nick Goiran, are you dealing with clause 70? 
Hon NICK GOIRAN: Absolutely! My word, deputy chair. We are dealing with clause 70, which is looking to delete 
the existing investigative powers available to the department so that the government can, in two clauses’ time, insert 
a new regime with more police-like powers. The opposition would like to know the justification for enhancing these 
powers that will effectively have child protection officers running around like a second police squad. That is what 
is at stake with this clause. I would very much like to provide the government with some bipartisan support for 
these enhanced powers, but we cannot provide bipartisan support if we are not provided with an explanation. The 
first explanation provided yesterday was about a case. Under further examination, it appears that that has absolutely 
nothing to do with why the police powers are needed. Then we find out it is because of so-called instances in which 
police have declined to take up the cases put forward to them by the department. We ask about those cases and no 
information is available from the government. The government wants these extraordinary police powers for the 
department but no-one has any information to be able to tell us about instances in which WA police did not take 
up a case. I recall that in this very Parliament—the forty-first Parliament—we had a situation in which, in a like 
fashion, crucial information was withheld from the Parliament because the only people who could have provided 
it to us were WA police. In that instance, we were told that WA police were not available. At a subsequent stage, 
that was found to be untrue. This highlights precisely why we need to make sure that when the government brings 
bills before the Legislative Council, the house of review, we have information available to us. If the government 
wants to have multiple police squads running around Western Australia and investigating things, it is quite entitled 
to do that. It is entitled to have that view, but it needs to be able to provide some form of justification or explanation 
for these types of powers. My question to the parliamentary secretary is: has there been any consultation with the 
WA police on these provisions? 
Hon SAMANTHA ROWE: We do not believe so. 
Hon NICK GOIRAN: Let us get the sequence right here. The Department of Communities has existing powers 
of investigation. It is unhappy with those existing powers of investigation and would like this enhanced version.  
The department said that these enhanced powers are necessary because the Western Australia Police Force has not 
been picking up its complaints. In effect, the department said that Western Australian police have not been doing 
their job, and because they are not doing their job, the Department of Communities wants to be the second police 
squad in Western Australia. Did the department talk to the Western Australian police? The response from the 
department and the government is, “We do not believe so.” I do not think it is asking too much to expect at some 
point the Minister for Child Protection to pick up the phone to ring the Minister for Police and say, “We’ve got 
a problem. My departments, the Department of Communities and the department for child protection, are not being 
serviced properly by your police force. Your police officers are not taking up our complaints. We need to do 
something about this, Minister for Police. If you don’t do something about, I will ask Parliament to empower my 
department for child protection and my Department of Communities to be a second police squad. What do you 
have to say about that, Minister for Police?” I would not have thought that it was asking too much of the McGowan 
government to make sure that one minister picked up the phone to talk to another—but apparently not. 
It is only on 14 October 2021 that we find out the stunning revelation that the two ministers are unable to speak to 
each other. What really worries me is that next week, we will have estimates. The Leader of the House, with the 
concurrence of the President, has kindly arranged and facilitated the use of this chamber next week. We have vacated 
an ordinary sitting week to undertake our annual estimates process. It is on the public record that next week, one of 
the agencies coming in is the Western Australia Police Force. What happens next week when during the session with 
the police I say to the Commissioner of Police, “Would you believe that last week, the parliamentary secretary for 
child protection told the Legislative Council that evidently the powers of investigation under the Children and 
Community Services Act are inadequate and that the reason for that is because there have been “instances” in which 
your officers have been unwilling to take up the case? What do you have to say about that, Mr Police Commissioner?” 
What will happen if the Commissioner of Police says, “That’s absolute garbage. That’s never happened. My police 
officers are first-class. I’ve never had any complaints from the Minister for Police, the Minister for Child Protection 
or the Premier. No-one has raised these things with me”? It will be too late because we can get that information 
next week but it is not available to us now. The government wants us to pass police-like powers for the department 
without providing us with information about any instances whatsoever of the system failing. In fact, when I asked 
about it earlier this afternoon, I was told about a Supreme Court case that had been finalised yesterday. After 
further inquiry, it is evidently the case that the system is working well because the police were involved in that 
particular matter and it resulted in a conviction. The offenders had a right to appeal—I assume it was the offenders 
who appealed to the Supreme Court—and the Supreme Court upheld the conviction. When we ask whether there 
has been any consultation between the department and the Western Australian police, the answer is, “We don’t 
believe so.” 
In the briefing that I received a long, long time ago—5 February, according to my notes—it became clear that 
these new powers have been sourced from the Child Care Services Act 2007. I think the parliamentary secretary 
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mentioned that during the second reading debate. Noting that the government would like to delete section 195 and 
replace it with proposed part 10A, will the proposed powers be identical to the powers available in the Child Care 
Services Act or will be there be a differentiation between the powers; and, if so, what are the differences? 
Hon SAMANTHA ROWE: They are almost identical. 
Hon NICK GOIRAN: What differences exist between the two powers? Will the bill provide more or less 
enhanced powers? 
Hon SAMANTHA ROWE: I am advised that there are minor differences. The member may have received a copy 
of those differences during the briefing. 
Hon NICK GOIRAN: That is indeed true but, nevertheless, the shadow Minister for Child Protection having a list 
of the differences does not aid those who are responsible for the interpretation of the legislation. That can only be 
done if it is on the parliamentary record. I do not have a problem if the list is provided by way of a tabled paper. 
If it is brief, perhaps it can be read into the record, but if it is extensive, perhaps it can be tabled. 
Hon SAMANTHA ROWE: It is quite extensive so I seek leave to table the attachment of the comparison between 
the Child Care Services Act and part 4, “Compliance and enforcement”. 
[Leave granted. See paper 795.] 
The DEPUTY CHAIR (Hon Jackie Jarvis): Parliamentary secretary, can I confirm that the paper that was tabled 
relates to clause 72 even though we are dealing with clause 70. I get that they are linked. 
Hon Samantha Rowe: Yes. 
Hon NICK GOIRAN: It is impossible to deal with the two clauses in isolation; they have to be dealt with together. 
If it is of any comfort, this is the last round of debate, so in one respect it makes no difference whether we are talking 
about it during debate on clause 70 or clause 72. As I said earlier, it is important to the opposition because it is 
a live option to seek to oppose clause 70 and, as a consequence of that, oppose clause 72. But if clause 70 were to 
pass, evidently we would need to have clause 72 because we cannot have no investigative powers whatsoever. 
I understand that the powers in section 195, which we are looking to delete in clause 70, apply to authorised officers. 
Who are the authorised officers with section 195 powers? 
Hon SAMANTHA ROWE: I am advised that we can provide that information to the honourable member outside 
of this process because we do not have it on us. 
Hon NICK GOIRAN: Is sufficient information available at this time to indicate the volume of authorised officers 
who have these powers? 
Hon SAMANTHA ROWE: I am advised that the answer is no. 
Hon NICK GOIRAN: There is also reference to designated officers. Who is a designated officer with these powers? 
Hon SAMANTHA ROWE: It is the same situation. A designated officer is the same as an authorised officer. 
Hon NICK GOIRAN: Would it be typical for a caseworker to be an authorised officer? 
Hon SAMANTHA ROWE: We do not know. 
Hon NICK GOIRAN: I will make the obvious observation that if the government wants to delete an existing 
provision, it is good to have information at the table as to how the existing provision works so that we can ascertain 
whether we want it to be removed. 
I note that these authorised officers are currently only authorised to investigate offences under part 7. Who currently 
provides notification of suspected offences that are under the jurisdiction of authorised officers? 
Hon SAMANTHA ROWE: I am advised that most investigations are done by industrial inspectors. 
Hon NICK GOIRAN: Are those industrial inspectors different from the authorised officers? 
Hon SAMANTHA ROWE: They are part of the definition of an “authorised officer”, which means — 

(a) an officer designated to be an authorised officer under section 25 for the purposes of this Part; or 
(b) an industrial inspector. 

Hon NICK GOIRAN: Who investigates the offences that are not under the jurisdiction of authorised officers? 
Hon SAMANTHA ROWE: I am advised that that is the problem. That is why we want this section included. 
Hon NICK GOIRAN: So, no-one in Western Australia has the power to investigate offences that are not under 
the jurisdiction of authorised officers? 
Hon SAMANTHA ROWE: Obviously, the police do. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110795c6c3cedbdbb10a3614825876f0009528f/$file/tp-795.pdf
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Hon NICK GOIRAN: Certain offences under the Children and Community Services Act can be investigated by 
these authorised officers. Then there are these other offences that cannot and are therefore investigated by the police, 
although I accept, as we have heard, that apparently there are some issues with that. 
We go back to the issues that can be investigated by authorised officers. Is that working well? 
Hon SAMANTHA ROWE: Yes, as far as we know. 
Hon NICK GOIRAN: The existing provisions with respect to authorised officers are working well; they do not 
need any more enhanced powers. As far as the government is aware, it is working well. The only issue that remains 
is there are instances in which the Western Australia Police Force will not investigate matters of concern to the 
department but the department does not have the power to investigate. 
Hon SAMANTHA ROWE: I am advised that, yes, that is correct. 
Hon NICK GOIRAN: The tremendous thing for me and the parliamentary secretary is that we both have the 
opportunity to be with the Commissioner of Police during the Standing Committee on Estimates and Financial 
Operations hearings next week. We will see what the police have to say about this matter. When we raise it with them 
next week, it will be the first time they have ever been consulted on this matter. That should be interesting. 
Clause 72 can only be passed if clause 70 is also passed because it is a consequence of it. Who would be responsible 
for investigating suspected offences or providing notifications of suspected offences? 
Hon Samantha Rowe: Sorry, honourable member; do you mind repeating that? 
Hon NICK GOIRAN: If we pass clause 70, there will be bipartisan support for clause 72 as a consequence. We need 
some form of powers. If that happens, who will be responsible for investigating suspected offences and providing 
notifications of suspected offences? 
Hon SAMANTHA ROWE: Having similar powers in legislation administered by the department means that 
investigators trained to investigate criminal offences under this act can be assigned to investigate matters under the 
Children and Community Services Act 2004 using powers that are very familiar to them. Investigators will not be 
caseworkers used to care and protection matters; they will be investigators trained and experienced in investigating 
criminal offences. 
Hon NICK GOIRAN: Are we talking about a new crop of investigators? 
Hon SAMANTHA ROWE: No. 
Hon NICK GOIRAN: Do these investigators already exist within the department? Are they employed by 
the department? 
Hon SAMANTHA ROWE: I am advised that they are already within the department. They are investigating 
childcare services breaches or working with children breaches. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 4490.]  
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